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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
AT RI CHMOND, AUGUST 9, 2001

APPLI CATI ON OF

VI RG NI A ELECTRI C AND CASE NO. PUE000584
POVER COVPANY

For approval of a

Functi onal Separation Pl an
under the Virginia
Electric Utility
Restructuring Act

ORDER DENYI NG MOTI ON

The Virginia Cable Tel econmuni cati ons Associ ation
("VCTA") filed on July 19, 2001, a Mdtion to Conpel ("Motion
to Conmpel™) Virginia Electric and Power Conpany ("Virginia
Power" or the "Conpany") to respond to certain discovery
requests propounded by the VCTA. On July 25, 2001, Virginia
Power filed a Response objecting to the data requests on the
grounds, anong other reasons, that the information requested
is irrelevant to the proceeding and is not reasonably
calculated to lead to the discovery of adm ssible evidence.

On August 1, 2001, by Hearing Examner's Ruling, VCTA's
Motion to Conpel was granted, and the Conmpany was directed to
provide the data requested within five business days. The
Conpany, on August 3, 2001, filed an Exception to Ruling and

Motion for Stay and Certification ("Exception and Modtion for


http://www.state.va.us/scc/contact.htm#General

Stay") requesting, pursuant to Rule 5 VAC-20-120.B of the
Comm ssion's Rules of Practice and Procedure, a stay of the
August 1, 2001 Ruling and further requesting certification of
this matter to the Conmission for review ' On August 6, VCTA
filed a Response opposing the Conpany's Exception and Mtion
for Stay. On August 7, 2001, the Hearing Exam ner by Ruling
deni ed the Conpany's Exception and Motion for Stay and
directed the Conpany to provide the data requested by VCTA by
5:00 p.m on August 9, 2001.

Subsequent to the Hearing Exam ner's ruling of August 7,
2001, the VCTA filed a Mdtion for an Extension of the Tinme for
Filing Its Comments ("Motion for Extension") on August 7,
2001, requesting the Commi ssion to extend the date for filing
its comments in this proceeding to August 29, 2001 or |ater.
In its Mdtion for Extension, the VCTA referenced the Hearing
Exam ner's August 7, 2001 Ruling, and the Conpany's required

deadline for responding to VCTA' s data requests of August 9,

2001. In its notion, VCTA stated that it was "not confident
that Virginia Power will furnish the requested data or that it
wi Il furnish responsive and meani ngful data,"” and VCTA

'Rule 5 VAC 5-20-120.B states, in relevant part, that “upon
the notion of any party or the staff, or upon the hearing
examner’s own initiative, the hearing exam ner may certify
any other material issue to the conm ssion for its

consi deration and resolution.”



indicated that it mght need to file a second set of
interrogatories to the Conpany's responses.

Thus, VCTA' s request for extension is based on its
assunmption that Virginia Power will not respond as required by
the Hearing Exam ner's directive and the Comm ssion's Rul es of
Practice and Procedure. We cannot now grant VCTA's notion
based on that assunption. W expect Virginia Power wll
provi de the data VCTA requests in a tinmely manner, and that it
will provide conplete responses to VCTA' s interrogatories.

NOW THE COWM SSI ON, upon consi deration of the foregoing
is of the opinion that VCTA's Mdtion for Extension should be
deni ed wi thout prejudice. W note that interested persons
(i ncluding VCTA) nmay file comments in this proceedi ng by
August 15, 2001. Thus, VCTA is not precluded fromrenew ng
its motion herein following its receipt of the Conpany's
responses due August 9, 2001.

ACCORDI NGLY, IT IS ORDERED THAT VCTA's Mdtion for an
Extension of the Tinme for Filing its Coments is denied

wi t hout prejudice.



